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The standing and urgency ascribed by international and regional leaderships to the international tribunal to prosecute those responsible for the politically motivated assassinations in Lebanon is not transient or devoid of political, legal or symbolic significance. The tribunal went beyond the crime of assassinating the head of the Lebanese government, and is no longer merely aimed at putting those responsible for the assassination of Rafik Hariri to trial for the exclusive purpose of reaching the truth. It has grown to represent a compass that points to the fate of those responsible for politically motivated and terrorist assassinations, as well as the underling reasons for the insistence of those who oppose it and those who contest it. Today, the tribunal acts as a compass for the superpowers' relations with one another and with the region's nations and their collective and individual wars. It also acts as a compass that governs the formula of accountability and discharge, hinging on balances of assassinations, terrorism and national interests. China will not sacrifice the international tribunal and Russia will not go to war to prevent it, while key Arab States have made it clear that they will not abandon it.

Now that Hezbollah's Secretary General, Sayyed Hassan Nasrallah, has declared his rejection of the tribunal, demanding the release of the generals charged with involvement in the politically motivated assassinations, describing the four Lebanese generals as 'political prisoners'; it is now up to Hezbollah's popular base to weigh up and take a dignified stance against attempts to exploit it.

Now that the legitimately elected Lebanese government, along with 70 Lebanese MPs, has taken their case to the UN, both the Security Council and UN Secretary General Ban Ki-moon are expected to hoist high the flag of the tribunal on the grounds that its establishment is by no means a domestic Lebanese issue, but an unavoidable international responsibility.

The ball is by no means in the Lebanese court, but is rather in Ban Ki-moon's, since the charter of the tribunal was negotiated by Ban Ki-moon's deputy for legal affairs, before it was sanctioned by the UN Security Council, and since the Lebanese government has, in vein, exhausted every constitutional means to persuade the Speaker of the Lebanese Parliament to hold voting sessions on its ratification.

Therefore, Ban Ki-moon is required to shoulder his responsibilities with respect to this tribunal by making it the centerpiece of his next week's visit to Damascus. Should he return from the Syrian capital after having secured definitive commitments to uphold it and refrain from its obstruction, then he would have achieved an accomplishment that would prevent making his visit a replica of the failed visit to Syria by Speaker of the US House of Representatives, Nancy Pelosi.

In the capacity of his post, Ban Ki-moon is entrusted with taking with him these relevant UN Security Council resolutions and firmly demanding their implementation. Unlike Pelosi, his task is not to be a go-between delivering Israeli wishes, nor is it to polish the image of a government in line with a program laid down by a firm hired for that purpose. He is none of the above. He is the new UN Secretary General, and he might find it beneficial to take a scrutinizing look into the details of the Syrian pledges made to his predecessor, Kofi Annan, during similar visits in the past, and to be extremely well-versed in the fate of these pledges.

Damascus has recently grown to appreciate the advantages of hiring the services of major public relation firms that are tasked with executing image polishing campaigns, arranging press interviews, and influencing some decision-makers in intellectual, academic and political institutions. Circulating rumors say that Damascus agreed to pay an annual $12 million to Saatchi & Saatchi in exchange for counseling services and selling Syria as a pivotal State to the future of relations in the region and totally clear with regard to the Lebanese issue. There is a regional and international dimension to the mitigation and inducement campaign being waged by this highly-competent firm, in addition to the legal dimension entrusted to lawyers and legal experts, who have been monitoring the daily developments of the negotiations on the international tribunal.

While all this might fall under the right for pre-trial protection, to which anyone is entitled, it becomes suspicious when accompanied by attempts to change the tribunal's charter to strip it from two fundamental elements, namely: the liability of the superior for actions of subordinates who committed the crime, and the links between the politically motivated assassinations, proven by the investigation, since proving the stereotypical nature of these assassinations would lead to the sort of court that prosecutes crimes against humanity.

Ban Ki-moon knows very well that these are the Syrian demands, and that the Syrian delegation to the UN has been following up on the details of the tribunal's charter with the UN's legal department on a daily basis. Accordingly, claims to the effect that Syria is not concerned with the tribunal and that it is an issue that hinges on an internal Lebanese consensus become highly untenable. Ban Ki-moon spoke with the Syrian President, Bashar al-Assad in Riyadh when both men met on the sidelines of the Arab Summit two weeks ago. The SG must have hinted to Assad to his expectations with regards to his visit to Damascus next week.

The new UN Secretary General is required to insist on finalizing the implementation of UN Security Council Resolution 1701, adopted following Israel's war with Hezbollah in Lebanon last summer, in line with his report on the implementation of Resolution 1701. Moreover, he should particularly insist on finalizing a mechanism to scrutinize the arms smuggling across the Syrian-Lebanese borders, chiefly to Hezbollah. It is also of paramount importance for the new UN Secretary General to remember that the Syrian president has made unfulfilled pledges to Kofi Annan with regards to these borders, their demarcation, as well as the Shebaa farms.

Ban Ki-moon must demand from Damascus the demarcation of borders and the exchange of diplomatic representation with Lebanon as stipulated by the relevant UN Security Council resolutions. He must also return from his visit to Damascus with conclusive and immediate effective commitments to do away with the trend of subjecting the fate of the Shebaa farms to 'ending the Israeli occupation of these farms and of the Syrian Golan Heights, in line with UN Security Council Resolutions 242 and 338, while at the same time confirming that the Shebaa farms are Lebanese territory'. This is yet another trend of the new and constantly progressive Syrian stance with respect to the farms that have been hoisted by Damascus as a banner to justify the ongoing 'Lebanese resistance', which Hezbollah instated as a decisive issue for Lebanon.

Now, shamelessly and with no apology, rather brazenly, Damascus is tying the Shebaa farms to the Syrian Golan Heights, while, in the same breath, confirming that these farms are Lebanese territory. If that was indeed the case, then why are these farms not being subjected to UN Security Council Resolution 425, pertaining to Lebanon and Israel, and why must they be subjected to Resolutions 242 and 338, pertaining to Syria and Israel and not to Lebanon?

This is the question Ban Ki-moon should be asking, and insisting on getting an answer for when in Damascus. For the UN Secretary General knows better than anyone else whether these farms are Lebanese or Syrian territory, now that the geographical surveying expert appointed by the UN is near to arriving at conclusion on these farms. If they turn out to be Lebanese, as Syria itself has been declaring so far, then Ban Ki-moon must be firm in demanding that Damascus lift its hands off Shebaa instead of subjecting it to the liberation of the occupied Syrian Golan Heights. Ban Ki-moon must also demand from Israel to finalize the implementation of UN Security Council Resolution 425 and to withdraw from the Lebanese Shebaa farms.

The Syrian stance practically justifies the ongoing Israeli occupation of the Shebaa farms. In line with this stance, both Israel and Lebanon have found common grounds for political flirtation and innuendo at the expense of Lebanon. This becomes evident in the message addressed by Israel to the Secretary General and the Presidency of the UN Security Council stating that the Shebaa farms is an issue 'between Syria and Lebanon', stressing that the jurisdiction of the UN topographic experts 'must be limited to geographical delineation of the area, and not to become a part of the border demarcation process' as been suggested by Ban Ki-moon in his report.

As for Hezbollah, Sayyed Hassan Nasrallah informed us this week that the Shebaa Farms are no longer the banner of the Lebanese resistance. What the Sayyed said is that the resistance wants to liberate the 'seven villages, Palestine and regain Jerusalem'; noting that 'what is happening on the Lebanese arena is tied to the struggles of others to change its identity and position, and the matter at hand is not a matter of forming a [Lebanese] government'. This is because this is merely 'the tip of the iceberg; the issue goes much deeper than that'. Part of the in-depth issue is the international tribunal, which Hassan Nasrallah has made clear that he rejects. Moreover, he wants to abort it. He said that 'the tribunal charter is based on unfair rulings and ready-made verdicts. This is our assessment of the tribunal and its rules. This is the current view from Lebanon'. He added: 'We have political prisoners in Lebanon. There are four senior Lebanese officers who are in prison for political arrest', in reference to the four officers arrested for involvement in the Hariri assassination.

It is noteworthy that Sayyed Hassan Nasrallah spoke about political arrests and did not mention political assassinations in his country, which included the head of the government, journalists and political and intellectual leaders. It is also notable that he describes the officers as 'political prisoners', despite the fact that the Lebanese judiciary has the legal grounds to keep them in prison. It also striking how inconsiderate he was toward the investigation carried out by the 'international independent investigation commission' (IIIC), making his opposition to the international tribunal clear on the grounds that its rules are based on the principle of 'ready-made verdicts'. Sayyed Hassan Nasrallah is well-aware, according to his own statements, what the international investigation into the political assassinations in Lebanon holds; thus he does not want the tribunal.

Hezbollah's Secretary General has pledged not only to abort the tribunal, but also to keep Lebanon hostage to the current situation for an indefinite period. He said that he does not want a civil war and that "If the situation must remain the same for a specified period of time until we find a solution, or go to civil war, then we would prefer that the situation remain as it is". Thanks be to Sayyed Hassan Nasrallah for rejecting civil war, but the persistence of the situation 'thus, for a specified period of time' is tantamount to a virtual collapse of Lebanon and its paralysis, both economically and politically. Moreover, this persistence is coupled with increasing talk of another war on Lebanon next summer; a war that the concerned regional and local parties want, each for his own hidden reasons. This is precisely what demands the scrutiny of the members of the UN Security Council and the Secretariat General of the UN and their prevention.

Lebanon is now an international project that is either on the verge of achievement or the verge of failure. It is an all-out war between the State and the militias; between the elected government and the parties seeking to seize power and country to abort democracy and accountability for using political and terrorist assassinations to bring about political change. This war is not a local battle, but a war the UN has entered as a party via its resolutions, via the UN international independent investigation commission, via the empowered UNIFIL forces positioned between Lebanon and Israel. The UN is embroiled in Lebanon's war also through the compulsory ban over arms smuggling across the Syrian-Lebanese border, not to mention across the Israeli-Lebanese border, to any party in Lebanon except for the Lebanese army.

Now is the time for both the UN and the Lebanese government to recognize that the Lebanese dialogue will not solve the existing problems. Moreover, waiting for this dialogue, as waiting for Godot, will merely further ingrain these problems and threaten to undermine the situation. The fate of the international tribunal is not a local Lebanese matter, but is now an international responsibility that rests on the shoulders of the Security Council, as well as the General Secretariat. The Lebanese government has been unable to convince Parliament Speaker Nabih Berry to convene a parliamentary session to vote on the treaty on the establishment of the tribunal and its statute that was signed between the UN and the Lebanese government. Before this failure, Prime Minister Fouad Siniora referred to the UN, calling on Ban Ki-moon, along with the Security Council, to personally look into the alternatives to waiting for the completion of the Lebanese constitutional process, which was stalled by a political decision. It was stalled by the sway of the militias the UN has demanded to dismantle through its resolutions.

Once again, this is a treaty holding the signature of the UN legal department; it came after negotiations for more than a year between the legal department and the Lebanese judicial authorities. This is a treaty that was ratified by the Security Council's unanimous decision which established it to be the rationale for the international investigation into political assassinations in Lebanon. This is a treaty that received the support of 70 Lebanese deputies who are calling on the Speaker to take the key of the dome out of his pocket and hold a hearing on the conclusion of the treaty; yet to no avail.

The ball is now in the UN's court, in the form of the Security Council and Secretary General Ban Ki-moon. The Lebanese constitutional process has ended after the consumption of all available means for its completion. The time has come for the UN to send a firm message to all those concerned with disrupting the establishment of the tribunal, by issuing an international resolution establishing the international tribunal and lifting it beyond the reach of desperate political maneuvers aimed at aborting it to resume the old pattern of non-accountability.

Some of Ban Ki-moon's representatives in Lebanon and at the international organization's headquarters in New York spoke in a rhetoric of non-interference in the internal affairs of Lebanon. He spoke of the need to engage in dialogue with all the Lebanese parties. They are completely wrong about this, as about their advice to the Secretary General. The duty of the General Secretariat is to protect the treaties it has signed and not open channels to enticement and alleviation with the parties that seek to abort these treaties. Opening up such side channels is tantamount to interference in the internal affairs of the country, as the duty of the UN is to speak only with the elected government and not with armed militias, that the international organization itself is calling on to abandon their weapons. In this way, the UN is actually doubling the number of missiles held by these organizations.

Ban Ki-moon committed a number of mistakes during his Middle East tour last month, due to the uninformed advice of some of his advisers. His visit to Damascus is his responsibility, though, regardless of who offered him advice and counseling, as the visit could have been a tremendous success if he had come back from it with clear and unequivocal obligations over the tribunal and the borders. However, if the visit jumps over the international demands made of Syria on Lebanon, Ban Ki-moon would have shot his feet and fired at the UN, opening a firing front against Lebanon.
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