Obstinacy before Justice in Darfur Harms the Arabs and Benefits Israel
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The philosophy of perseverance, which US President Barack Obama described as a creed that he believes in and that will accompany his administration in the coming years, is also a wise and useful policy that should be heeded in many fields and places. Perseverance may seem like a dull and tiresome exercise, which some wager will be abandoned with time out of boredom or frustration. However, the other side of perseverance is that of exhausting, confusing and surprising those who wager on it fading away, thereby reaching the calculated goal with patience, cohesion and acquired wisdom. Today, the US administration should persevere in handling many issues in order to implement the strategy that will be reached after the current period of surveying and listening, a period which should not last so long as to leave the impression that it is in itself the policy of the new administration. Indeed, there are urgent matters that cannot bear procrastination and prodding to mature. There are issues that cannot be addressed without clear choices and strategic partnerships, whether with Russia and China or Sudan, the Taliban, Israel, Palestine, Iraq, Afghanistan and Iran. Furthermore, it is necessary for other countries to think of the use and benefits of perseverance instead of arbitrarily refusing and adopting double standards in revenge for duplicity, applying the saying of cutting off one's nose to teach one's face a lesson in revenge. Within such a framework, the Arab Summit in Doha next week must carefully consider the implications of it potentially embracing Sudan's president, blatantly ignoring the decision of the International Criminal Court (ICC) which acted by mandate of the UN Security Council - at a time when Arab governments should be urging the ICC to declare Israel's use of white phosphorous against civilians in Gaza as evidence for it committing war crimes, as per the conclusions reached by Human Rights Watch. However, such obstinacy towards the ICC by standing by President Omar Al-Bashir, for whose arrest a mandate was issued by the ICC on charges of war crimes and crimes against humanity in Darfur, harms the Arabs before it harms Israel, which the Arabs insist on the necessity of holding accountable. Indeed, by such obstinacy, the Arabs are destroying one of the major tools that would enable them to hold Israel accountable, in a precedent they had never dreamed of. Indeed, the time has come to stop being obstinate to evade and flee in anticipation. The time has come for perseverance.

The Human Rights Watch organization has exposed the atrocities that have been committed in Darfur and persevered for years in calling for accountability. This week, the organization published a 71-page report entitled "Rain of Fire: Israel's Unlawful Use of White Phosphorous in Gaza." The report states that Israel's "repeated firing of air-burst white phosphorus shells from 155mm artillery into densely populated areas [of Gaza] was indiscriminate and indicates the commission of war crimes" and that "Israeli forces used white phosphorus munitions in an indiscriminate or disproportionate manner in violations of the laws of war." The Arab leaders who received President Omar Al-Bashir as a guest this week, among them Egyptian President Hosni Mubarak who welcomed him at the airport, say that they are not party to the Rome Statute upon which the ICC was established, and thus are not compelled to abide by its decisions. They say that they do not address an official request to the ICC to investigate the violations committed by Israel in Gaza because they are not members in the ICC. It is well-known that Jordan, Djibouti and the Comoros are the only Arab states to have ratified the statute that established the International Criminal Court.

The fact of the matter is that the Arab Summit - if it so wished - could entrust the three countries with putting forth Israel's violations in Gaza before the ICC, especially as it now holds a document by an international NGO which describes these violations as war crimes. Were this matter agreed upon, the Arab Summit should not think of what is in the minds of some of its members, which is to use the Doha Summit to wage a campaign against the ICC and its decision regarding Bashir, to raise accusations such as those of a "conspiracy" against Sudan, and to repeatedly overlook Israel. The other option, according to scholars and experts on the legal procedures of the ICC, is for Arab states to pressure UN Secretary-General Ban Ki-moon into submitting the Summit's request to the ICC, as he did regarding Darfur. This in turn would require complete support and respect on the part of the Arabs of ICC decisions, without haggling over Article 16 at the Security Council in order to delay the implementation of the Court's decision against Bashir for one year. Sudan's government does not want Article 16; because if it requests it, it would be admitting that its president recognizes having committed war crimes. Hence what it wants is for others to request that this article be applied, so that it can then submit to it without making a commitment.

Secretary-General Ban Ki-moon fears the revenge of the Sudanese government from humanitarian organizations and UN staff, and from their efforts to provide humanitarian aid. Hence he leaves a narrow window open from time to time to persuade the Sudanese President to take internal measures that would rein in the situation and reduce the tension. Nevertheless, he often finds doors being shut in his face, and this for two main reasons: first, legal hindrances that prevent his desire either to meet Bashir or to have the Sudanese President take internal legal measures that it is now too late for; second, the Sudanese President's absolute refusal to take any measure against his minister Ahmed Haroun, accused of committing crimes against humanity and war crimes, out of fear that Haroun and his large and powerful tribe would turn against him and his regime. The Europeans are looking for ways to relieve the pressure of escalation, especially as Bashir is challenging the international community, the ICC and the arrest warrant by flying from one country to another and receiving encouragement from African leaders, among them former South African President Thabo Mbeki. Mbeki told ICC Prosecutor Luis Moreno-Ocampo that Africa resolves its disagreements through consensus and not at tribunals, while the Sudanese President expels the international humanitarian organizations that are helping his people.

The President of the UN General Assembly, Nicaraguan Catholic priest Miguel d'Escoto Brockmann, overstepped his authority with behavior and stances that have forced President of the Assembly of States Parties to the Rome Statute of the International Criminal Court Christian Wenaweser to send a stern letter of protest, expressing grave concern and demanding that the stances of the President of the General Assembly be in tune with the stances of member-states, who demand putting an end to impunity and respecting the ICC, the establishment of which was ratified by 107 countries. Then there is China, which has interests in oil and finance in Sudan and with the regime in Khartoum, and which the Sudanese President relies upon to protect him, despite the fact that China has proved its inability to provide complete protection within the Security Council and in confronting the ICC. Indeed, Security Council members are divided and there are not enough votes in favor of Bashir or for his protection. Furthermore, China does not want to be in the forefront and to use its veto under embarrassing circumstances.

As for the United States, it is still studying its strategy under President Obama, knowing that he, when he was a candidate, had declared strict stances in defense of Darfur, including military measures such as imposing an air embargo. Some sources say that the US Ambassador at the UN Susan Rice, known for being very strict about Darfur, is examining all the available options, including returning to the previous US administration's Special Envoy to Darfur Richard Williamson's memo, in which he suggested three steps to restrain the Sudanese President. These steps are as follows: the United States should break down all means of communication in Khartoum for a period of two days to prove the weakness and fragility of Sudan, exercise increasing pressure on Port Sudan, where oil is exported from and imports are acquired, by sending warships near the port city as a first step, searching the leaving and returning ships, and then imposing a siege to block oil exports. The US would also determine the targets of military airplanes engaged in unauthorized flights to Darfur, so as the first step would be destroying some of them on the ground at night, then destroying them all if Sudan maintains its obstinacy and refuses to turn in the suspects. Certainly the Obama administration has not taken the decision to intervene militarily, but is rather still examining its options, including these suggestions. What the heads of this administration are informing the influential parties in the Sudanese government of, is that pressure from humanitarian and non-governmental organizations is enormous, and that there is no escape from facing reality, the reality of the lack of impunity for what took place in Darfur. It is their duty to give warning, in hopes that the Sudanese government or the military establishment will take measures that would protect Sudan from the military action put forth as a possible option.

China at the moment is playing its cards in a way that might send the wrong message to the ruling institution in Sudan, as it does not cooperate and does not help Europe and the US in the issue of Sudan, while it takes into account its broader plans and interests, especially those concerning the economy and bilateral relations with the US. However, China's stance is perhaps at the end of the day misleading for the Sudanese, because China will not be able to face the situation alone, while the climate is not conducive for it to mobilize opposition within the Security Council against the ICC, or against future measures in case Sudan maintains its obstinacy.

The US is intent on forming a strategic partnership with China and Russia. It realizes now that it had been in deep slumber while Russia and China were forging a partnership of influence, energy, oil and control in many regions, in what resembles an extension of the Cold War, which the George Bush administration also maintained, however with bravado rather than measures. Today the US under Obama seeks strategic partnerships with new bases, essentially characterized by sharing, while however keeping the instruments of influence and control. It does not want to appear as a civilian competitor or military dominator; it rather prefers to wear the garb of partnership - however to certain limits, such as clinging to the US dollar as the world reserve currency and refusing to think of an alternative currency, as hinted at by China and earlier by Russia.

How will these major partnerships reflect on the manner of addressing regional issues and conflicts? That is the question that deserves to be pondered, especially when Arab or African leaderships meet. Indeed, at the Doha Summit, we must think of the philosophy of perseverance that the US President spoke of, to see how it can be applied to serve common Arab interests and to put pressure on Israel to prevent its plans of thwarting the establishment of an independent Palestinian state alongside the Hebrew State. This is what President Barack Obama said when he was asked at his press conference what he will do regarding the increasing evasiveness from the two-state option. He said that he believes in perseverance and that his administration would insist on persevering stubbornly until the principle and goals that he believes in are achieved. The Arab Summit must turn to this direction and build on it. Similarly, the Arab Summit must build on the Human Rights Watch report and insist that Secretary-General Ban Ki-moon clarify whether he considers what Israel has done to be a war crime - or at least refer the matter to the ICC.

Indeed, there is no use attacking the institutions of justice, first because the charges are grave, and second because the institutions of justice are not against the interest of the Arabs but rather in their interest, as is the case with international legitimacy. If Arab governments, as well as state, popular and elite Arab institutions persevere in insisting on conducting investigations in Gaza, in Palestine and wherever Israel has committed violations, they will find themselves at the end of the day before a just surprise, the opposite of what obstinacy before justice will lead them to.
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